
IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT 

        BISWANATH CHARIALI, SONITPUR. 

 Sessions Case No.92 of 2012

                       Arising out of G.R. Case No.527 of 2011 

U/S-341/325/307 I.P.C.

Present :- Mrs. M. Deb  

Additional Sessions Judge, 

Biswanath Chariali. 

The State of Assam 

 -   Vs    -

 Sri Badan Chandra Rai 

Ghatowar.......................... Accused. 

Advocates appeared :- 

For the State : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :-   Mr. J. Bordoloi

Advocate, B/Chariali. 

Date of argument :- 27-09-2016

Date of Judgment :- 27-09-2016

   J U D G M E N T

Facts of the case :-      

 1. The  prosecution case  in a  nutshell  is  that  on 16-07-2011,  at 

about 10 a.m, when the elder brother of the complainant was returning home 

on his motorcycle and reached in front of the house of Guneswar Mazi, the 

accused person namely Sri Badan Chandra Rai Ghatowar attacked him with 

dao and assaulted him with dao in different parts of his body and as result he 
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fell down from his motorcycle and seeing the same many people gathered and 

the  accused  person  fled   away  and  people  gathered  took  the  injured  to 

hospital. 

  

2                   On receipt of FIR, the police registered the case and investigated 

the  same and found material  against  the  accused person U/S-341/325/307, 

IPC and submitted charge-sheet against the accused person U/S-341/325/307, 

IPC. 

3 After  observance  of  all  the  formalities  for  furnishing copies  of 

relevant documents, as mandated U/S-207, Cr. P.C., the case was committed to 

the Court of Sessions and thereafter the said case was made over to this Court for 

disposal. 

4. On  appearance  of  the  accused  person  before  this  Court,  after 

hearing the learned Counsel from both sides and basing upon the materials on 

record,  charge U/S-341/325/307, IPC was framed and particulars of accusation 

was read over and explained to the accused person, to which he pleaded not 

guilty and claimed to be tried. 

POINTS FOR DETERMINATION :- 

5. In the instant case, it is to be determined :-  

(a)  If on 16-07-2011, at about 10 p.m, the accused person,wrongfully 

restrained Mumtaz Ahmed, the elder brother of the informant  ?

(b) If  on  the  same  day  and  time,  the  accused  person  assaulted 

Mumtaz Ahmed with dao and as a result  he sustained grievous hurt  on his 

person ?

(c ) If  on  the  same  day  and  time,  the  accused  person  assaulted 

Mumtaz Ahmed with intention to kill him ?

6. The prosecution examined seven witnesses and the statement of 

                                    Contd............P/3



                                                     (3)

the accused person was recorded U/S-313, P.C. The accused person denied to 

adduce any evidence in his defence.  

                                       

7. I  have  heard  the  learned  Counsel  of  both  sides.  Perused  the 

evidence on record and came to the following decision.            

DECISION AND REASONS THEREOF :- 

8. The  prosecution  argued  that  the  prosecution  has  been  able  to 

bring home the charges beyond all reasonable doubt and as such the accused 

person  is  liable  to  be  convicted.  The  learned  counsel  for  the  defence 

vehemently opposed the submission put forwarded by the other side.

 9.         The time honoured principle of criminal jurisprudence is that the 

criminal  charge  has  to  be  brought  home  by  the  prosecution  beyond  all 

reasonable doubt and it is the duty of the prosecution to be fair. Bearing this 

principle in mind, I am to assess how far the prosecution case has been brought 

home.  

10. Before proceeding further, I find it necessary to look through the 

evidence on record. 

11. PW-1, Md. Alam Ahmed, the complainant during course of his 

evidence, stated that about  one year ago,  about 10 a.m, the accused person 

threw stones on his house and his mother informed the same to him over phone 

and hearing the same when he on his motor-cycle and his brother Mamtaz on 

his scooter were returning to their house  and  reached  near  the  house  of 

Budheswar, the accused person suddenly came out from the nearby jungle and 

attacked his brother Mamtaz with rod and assaulted him on his hand and head 

with rod and as a result his brother fell down from the motorcycle and seeing 

the same he shouted and hearing his shouting, the village people gathered there 
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and seeing them the accused went to the house of Brojen Ghatowar and he 

along  with  other  people  took  his  brother  Mamtaz  to  civil  hospital  for  his 

treatment and then after same time, police force came to P.O and brought the 

accused out  of  the  house  and seized dao and rod from his  possession and 

thereafter he filed F.I.R. He proved FIR as Ext-1 and his signature as Ext-2(1). 

In his cross-examination, he stated that dao and rod was seized from the house 

of Brojen Ghatowar. 

                                   

12. PW-2,  Momtaz Ahmed (injured),  during course  of  his  evidence 

stated that about one year ago, when he was returning home on his scooter, on 

the way, suddenly the accused person came out from nearly jungle and assaulted 

him with rod on his  left  hand and with dao on his head and as a  result,  he 

sustained injury on his hand and head and fell down from his scooter and after 

some time his brother and village people cane there and took him to hospital for 

his treatment.

In his cross-examination, he stated that the accused person assaulted him with 

the  back  side  of  dao  on  his  hand  and  as  a  result  he  fell  down  from his 

motorcycle. 

13. PW-3, Sri Bhaben Majhi,  deposed that both the parties are his 

neighbour and about one year ago, at about 10 a.m, when he was taking his 

bath in the tube well near the P.O, he saw that the accused person assaulted 

Mamtaz with dao on his hand and fled away. He further stated that he saw rod 

and dao in the hand of accused person. 

In his cross-examination, he stated that his house is near to the house of the 

complainant and the accused person. 

14. PW-4, Jamila Khatun, during course of her evidence stated that 

Mamtaz (injured) is her brother-in-law and that about one year ago, at about 10 

a.m, the accused person, pelted stone on her house and her mother-in-law 
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informed  about  the  same  to  Mamtaz  and  hearing  the  same  when  he  was 

returning home, on the way accused person assaulted Mamtaz and that her two 

Brothers-in-law told her about the occurrence and that the police seized rod and 

dao from the possession of the accused person.

           

15. PW-5, Banomali Bhuyan (M.O), during course of his evidence 

stated  that  on  16-07-11,  he  was  in  his  clinic  i.e.  J.K.  X-ray  &  Clinic, 

Biswanath-Chariali  and on that  day Dr.  Pulak Kalita  of  Biswanath-Chariali, 

refered Md. Mamtaz Ahmed, 35 years for doing X-ray and accordingly, he took 

his X-ray and found the following:-

  1. Skull- No boney lesion is seen.

 Sella is intact.

 2. Left hand & wrist joint 

 No boney lesion is seen

 Joint spaces are intact 

3. Left elbow joint

Fracture is seen upper third of ulnar bone 

 without displacement (Lt.) 

 He proved  X-ray report as Ext-3 and  his signature as Ext-3(1).

In his cross-examination he stated that there is a fracture in upper part of hand 

i.e below the elbow but no displacement.

16. PW-6,  Sri  Pulak  kalita  (M.O.),  during  course  of  his  evidence 

stated  that  on  26-07-2011,  He  was  at  Biswanath-Chariali  Civil  Hospital  as 

Medical & Health Officer, and on that day, he examined Md. Mamtaz Ahmed 

on police requisition and found the followings :- 

 “Vitals – stable.

 Patient was conscious and oriented. Lacerated cut injury 
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scalp size (7 x 2 x 1 cm). Lacerated cut injury over left elbow size (3 x 1 x 1 

cm). Lacerated cut injury over left hand size (2 x 1 x 1 cm). Advised for X-ray 

of all injured part of the patient. He further stated that X-ray done at J.K. X-ray, 

Biswanath-Chariali  and reported by Dr. B. Bhuyan which shows fracture of 

upper third of left ulna without displacement. 

 Remark- Grievous injury by blunt weapon.

 He proved  medical report as Ext-4 and  his signature as Ext-4(1). 

In his  cross-examination he stated that  he has not  mentioned the P.S.  Case 

number in his report and that  this type of injury may cause in accident also.

17. PW-7, Sri Samsuddin (I.O.), during course of his evidence stated 

that on 16-07-2011, he was intrusted to investigate the case and on the same 

day he visited the place of occurrence and drew the sketch map of the place of 

occurrence  and  also  arrested  the  accused  person  from  the  house  situated 

adjacent to the place of occurrence and seized one dao and iron-rod from the 

possession of the accused person and that he also recorded the statement of the 

witnesses on the same day at the place of occurrence and produced the accused 

person before the court and that after completion of investigation, he submitted 

the charge-sheet. He proved sketch-map as Ext-5 and his signature as Ext-5(1), 

seizure list as Ext-6 and his signature as Ext-6(1), charge-sheet as Ext-7 and his 

signature as Ext-7 (1).

In his  cross-examination,  he stated that  he  caught  the accused person from 

inside the house of Brojen Ghatowar and the house of Brojen Ghatowar is 150 

metres. away from the place of occurrence I.O. further stated that he did not 

seize the scooter, which was involved in the accident. 

18. Above being  the  evidence  on  record,  let  me  see  how far  such 

evidence makes out the allegation against the accused person. 
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19. On  appreciation  of  evidence  of  PWS,  it  is  found  from  the 

deposition of PW-1 (complainant ) that when he on his motor-cycle and his 

brother  Momtaz  (injured)  on  his  scooter  were  returning to  their  house  and 

reached near the house of Buddeshwar, the accused person suddenly came out 

from nearby jungle and attacked his brother Mamtaz with rod and assaulted 

him on his hand and head with rod and as a result his brother fell down from 

the scooter. But in the F.I.R, it is mentioned that when Mamtaz Ahmed, brother 

of the complainant was returning to his house on his motorcycle and reached in 

 front of the house of Guneswar Mazi, the accused person assaulted him with 

dao. About rod nothing is mentioned in the F.I.R. Here in this case story of F.I.R 

is totally different from the evidence of PW-1.(the complainant) According to 

PW-2 (injured), the accused person assaulted him with rod, on his hand and with 

dao on his  head and according to  PW-3,  he  saw that  the  accused  assaulted 

Mamtaz with dao on his hand and he also stated that he saw rod and dao in the 

hand  of  accused.  PW-4,  stated  that  her  brother-in-law  told  her  about  the 

occurrence and police seized rod and dao from the possession of accused person. 

According to PW- 7 (I.O), he caught the accused from inside the house of Brajen 

Ghatowar but he has not cited Brojen Ghatowar as witness and in his cross-

examination he stated that the injured person went to hospital for his treatment 

without police requisition. But in his examination-in-chief he stated that he took 

accused person to hospital for his treatment. 

 In the instant case, from the above discussion, it is found that the 

story of F.I.R. (Ext-1), which is the root of the case did not corroborate with the 

evidence  of  complainant  (PW-1)  and  hence  the  F.I.R  (Ext-1)  is  doubtful. 

Moreover,  the  evidence  of  PWS  are  contradictory  and  the  vital  witnesses 

Brojen Ghatowar,  Buddeswar and Guneswar Mazi  have not  been examined. 

Furthermore, the evidence of PWS are not cogent and trustworthy to establish 

the offence against the accused person, as some infirmities appears in the 

                                   

              Contd............P/8



                                                     (8)

evidence  of  PWS.  So,  on  the  basis  of  such  uncorroborative  evidence,  the 

accused cannot be held for committing such heinous offence U/S-341/325/307 

I.P.C. Hence, after careful consideration of the evidence on record, I am of the 

opinion that the evidence tendered by the witnesses on different aspects of this 

case  in  its  totality cannot  be  considered as  consistent  with the guilt  of  the 

accused person and therefore, the prosecution failed to prove the case against 

the accused person beyond all reasonable doubt for which the accused person is 

entitled to get benefit of doubt.

                                    

Conclusion :-

 20. In the light of the above discussion, I hold that the accused person 

is  not  guilty  U/S-341/325/307  I.P.C.  Accordingly,  the  accused  person  is 

acquitted  of  the  offence  U/S-  341/325/307  I.P.C,   levelled  against  him on 

benefit  of  doubt.  Set  him  at  liberty  forthwith.  Bail-bond,  if  any,  stands 

cancelled.

 Given under my signature and seal of this court on this the 27th 

day of September, 2016.

                                        ( Mrs. M. Deb ) 

                                                                               Additional Sessions Jdge, 

                                                                                  Biswanath Chariali. 

 

        Dictated & Corrected by me 

      ( Mrs. M. Deb )

         Additional Sessions Judge,

             Biswanath Chariali. 
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A P P E N D I X 

Prosecution witnesses :- 

PW-1 – Md. Alam Ahmed.  

PW-2 - Md. Mamtaz Ahmed. 

PW-3 - Sri Bhaben Majhi 

PW-4 -  Jamila Khatun.

PW-5 - Dr. Bonomali Bhuyan (M.O) 

PW-6 - Dr. Pulak Kalita (M.O.)

PW7 -Md. Samsuddin (I.O.)

Prosecution Exhibits :- 

Ext.1 -  Ejahar.

Ext.2 -  Seizure List. 

Ext.3 -  X-ray Report.

Ext.4 -  Medical Report. 

Ext.5.-  Sketch-map.

Ext.6 -  Seizure list.

Ext.7 -Charge-sheet. 

Defence Witnesses 

       Nil. 

 

  ( Mrs. M. Deb )

Additional Sessions Judge

    Biswanath Chariali. 

******


